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Lee Circuit Court. 


To the Honorable H. A W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 


Your petitioners, Mary J. James and I. S&S. Anderson, respect- 
fully represent unto your Honor that there is now pending in your 
Honor's said court for Lee County a suit in Chancery under whe style 
of R. P. Bailey and wife against the Crab Orchard Coal & Tron 
Company, et al, which suit was filed in the year 189_ for the 
purpose of enforcing a vendor's lien in favor of the plaintiffs 
against the defendant company. Such proceedings were had in said 
suit as that B. H. Sewell was appointed @ special commissioner 
for the purpose of selling the Lands in the bill and proceedings 
mentioned, being the lands hereinafter more fully referred to; that 
said Sewell filed his report in said cause on October 13th, 1892, 
setting forth that he had sold said land September 19th, 1892, at 
the front door of the court house of Lee County, at which sale 
W. W James, W. A. Sparger, M. M. Butler, B. L. Dulaney, I. 8. 
Anderson, Charles lL. James and B, J. James became the purchasers of 
said land at the price of $1040.50, a part of which purchase money 
was paid in cash, and notes were given for the residue thereof. 
This sale was duly confirmed by the Circuit Court of Lee County, 
and Cormissioner Sewell has reported the colledtion of all of the 
purchase money, and decrees have been entered confirming these 
reports, but no deed has ever been made for any of these interests 
thus reported as sold. Your petitioners refer to the papers in 
said cause as fully as if set out at length herein. 

The land involved in said proceedings is a tract of land situ- 
ated in the Crab Orchard in Lee County, on the waters of Morris 
Branch, a tributary of Jones' Creek,’ and .is more fully described 
in a deed from R. P. Bailey and wife to the Crab Orchard Coal & Iron 


Company, dated October 17th, 1890, and recorded in Lee County D.B. 
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26, page 93, which deed is filed as.an exhibit with the papers 
in the aforesaid suit, and your petitioners refer to the same as 
@® part hereof. 

Your petitioners will now show that they jointly paid four- 
sevenths of the purchase money for-the said tract of iand, that is 
to say, the interest reported as sold to W. W..James, Charles L. 
James, B. J. James and your petitioner I. S. Anderson, were paid 


for jointly by your two petitioners herein, The said B. @. James 


has made a deed to your petitioner.Mary J. James for his one-seventh 


interest in the said land, which is of record in the County Court 
Clerk's Office of Lee County, and your petitioners file a certified 
copy thereof herewith marked Exhibit,"A", It was the intention of 
Charles L. James and W. W. James to convey their respective inter- 
ests to your two petitioners jointly, but the said persons died 
before they did so. Said W. W. and-Charles L. Hames paid no part 
whatever of the purchase money for-this land, but the purchase money 
was furnished by your petitioners with the understanding and agree- 
ment that the said interests were to: be deeded to your petitioners, 
but by a misunderstanding on the part of Commissioner Sewell, or 
those who confered with him, the said W. W. James, the husband of 
your petitioner Mary J. James, and Charles L. James, her son, were 
reported as being interested in the said purchase, The said C. L. 
James died in 1894, having first made and published his last will 
and testament, which was duly admitted to probate in the Corporation 
Court of the City of Bristol, Virginia, and your petitioners file 
herewith a certified copy thereof as-Exhbit "B". It will be seen 
that the said Charles L. James made certain provisions for his widow, 
and the remainder of his property was devided to your petitioner 
Mary J. James and her husband W. W. James, as trustees for the bene- 


fit of S. J James during his bifetime, and if he should die before 





t 
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your said petitioner and her husband, then the remainder to be 
retained by your petitioner and her.husband, or the survivor, if 
they should need it, and if not, it.was to be used by them or either 
of them for the benefit of Sullins.College in Bristol, Virginia. 

Your petitioners state that W.-W James departed this life 
intestate on the  _ day of ect ,» L9OL, and the said S. J. 
James departed this life intestate-on the day of » 1902. 
The said S. J. James was the son.of-the said W. W. James and your 
petitioner, M. J. James, and he died- unmarried and without issue. 
The heirs at law of the said W. W..James and the said S. J. James 
are as follows: in addition to your petitioner, Mary J. James: 

John A, James, Mrs Olima M. West, Mrs. J: N. Dillard, James Wood, 
William Wood, Mrs, S. G. Harris, Mrs. S. T, Campbell, W. P. Brooks 

( all of the foregoing being non-residents of Virginia), B. J. 
James and J. K. James ( who are residents of Virginia )}; and the 
following infants: Stella Dickey, Gena Dickey, John Dickey, Florence 
Dickey and W. D. James, Junior, the-said infants being grandchildren 
of the said W. W. James. 

Your petitioners show that the.said Charles lL, James was the 
son of the said W. W. James and your: petitioner Mary J. James, and 
that he left no issue of his body, but that his widow still survives 
him, and that pursuant to the terms of said will your petitioner, 
Mary J. James, after the death of the said S, Jd. James, was in need 


of the money devised by the said will, and that she retained the 


same pursuant to the provisions of.the said will, and now has and 
claims all of the estate so devised in remainder by the said C. L. 
James. No disposition has ever been made by the executor of the 
estate of the said C. L. James of the apparent interest of the 
latter in the said land. 

Your petitioners are advised that as they furnished the 
purchase money, under the circumstances hereinbefore set forth, a 
trust will be decreed for their benefit, and that a court of equity 
will require 2m €or the said interests in the said land to be 
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conveyed to your petitioners. 

Wherefore, the prayer of your petitioners is that they be allow- 
to file this as their petition in said Chancery cause of R. P. 
Bailey and wife v. Crab Orchard Coal: & Iron Company, et al; that 
the following named persons be named parties defendant hereto, and 
be required to answer this petition, but not on oath, as that is 
waived, to-wit, John A. James, Mrse.:Olima M. West, Mrs. J. N,. Dilli- 
ard, Hames Wood, William Wood, Mrs.-S. G. Harris, Mrs. S. fT. Camp- 
bell, W. P. Brooks, B. J. James, J.-K. James, Stella Dickey, Gena 
Dickey, John Dickey, Florence Dickey, W. D James, Jr, and Mrs. 
C. L. James; that order of publication may issue against the said 
non-resident defendants, and a guardian ad litem be appointed to 
defend the interests of the said infant defendants; that at a hearing 
hereof a trust be declared in favorvof your petitioners é<ever 
of&geur-pewbionerns against the said: defendants, and that it be 
decreed that the said two-sevenths~interests in said tract of land 
which was reported to have been sold:to W. W James and Charles 
L. James be decreed to belong to your petitioners, and that their 
title thereto be quieted, and that.a commissioner be appointed to 
convey the said two interests to your petitioners, as well as 
to convey to your petitioner, I. S--Anderson, the one-seventh int- 
terest which was reported to be sold: to him, and your petitioner, 


Mary J. James, the one-seventh interest which was reported to have 


been sold to the said B. J. James, and for such other, further and 


general relief as to equity may seem meet and the nature of their 


cause may require. Your petitioners will ever pray, &C 
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Lee Circuit Court. Memo. for Clerk. 


R. P. Bailey and wife, 
Vv. 


Crab Orchard Coal & Iron Company, et al. 


On petition of Mary J. James and I. &. Anderson against 
John A. James, et al. 

Issue 0. P. to Big Stome Gap Post for the following defendants 
who are non-residents ( affidavit to that effect having been made ): 


John A. James, Mrs. Olima M. West,.Mrs. J. N. rea ny ap sy eggs 


Vim Gk. 
William Wood, Mrs. &. G. Harris, Mrs. S. T. Campbell and W. P. 


Brooks. Enter the appearance to the petition of B. J. James and 

J. K. James by R. T. Irvine, their attorney. Appoint George P. 
Cridlin guardian ad litem for the following names infant defendants: 
Stella Dickey, Gena Dickey, John Dickey, Florence Dickey and 

W. D. James Jr. The objedt of this petition has heretofore been 
given. Make up rtiles and mature cause for next term of Cireuit 
Court. Find petition herein enclosed. 
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To the Honorable W.T.M iller Judge of the Circuit 
Court of Lee County Virginia: 
The answers of wow. dames Executor and 1I.S.aAnderson to a rule 
awarded against them by this Fon orable Court in the Chancery cause 
pailey against the Crab Orchrd Coal and ir on Company so show c 


cause r any they canewhy they shbuld not accept from W.A.Sparger,M.M. 
ae 


Fr 


syart 1 ei and Peh.Dulan éy their prorata part of the purchase cae &.. Ot 
F 


- 


the land in the bill and procee dings mentioned which was paid by tne 

shid executor and Anderson on th e defered payments of said land,and 

why ra} deed to said property shovwld then not be made to all the purchase 
land giving to eac h his respective interest. 


Respondents have no cause to show why the pragérof said rule 


Should not be grante d. Thuy are perfectly willing that said Sparger 
: yw Mie rea frcehre fo 2+€- 
Butler and Dulaney shdold met pa y, and when this is -done that the decd 


be mede to the purchasers as sho wn by said report. 

Respondents will now show your Honor that they paid on said 
defered payments the sum of $500.00 on November the ieth 1894,and 
that they paid$520.28 mnuxthe as of the _ day of Hebruary 1895 and 
on the sane day they paid £18.90 the costs of a suit at law instituted 

Sevell commissioner on one of said deferred payments, and the 
parties plaintiff in said rule shomld be required to pay 
thir pro rata part thereof with interest thereon from the time of said 
payments. Your respondent W.W. James executor will now show your Honor 
that while the receipt shows that the money Wau PALO Dye wes COU LO Ol 
C.L.James deceased, it was really paid by Mrs. James out of her own 
money for the executor and should be repaid™to hervafter it tis paid in 


said party. And now havang fully answered they pray to be hence dis- 
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Lee Circuit Court. 


R. P. Bailey and wife, 
On petition of M. J. James and 
v. 
I. §. Anderson v. John A. James et al. 


Crab Orchard Coal & Iron Co. 
ANSWER OF GUARDIAN AD LITEM. 


The answer of Stella Dickey, Gena Dickey, Jonn Dickey, Florence 
Dickey and W. D James, dr., infant defendants, who are sued in the 
above styled cause on a petition of Mary J. James and I. S. Anderson 
against these respondents and others, answering by George P. Cridlin, 
their Guardian Ad Litem, say that they are infants of tender years, 
and incapable of understanding their rights in this cause, put 
they are advised that one of the peculiar objects of a court of 
chancery is to protect the interests of infants, and they therefore 
pray the court to protect their interests in this suit, and do 
whatever may be necessary to guarantee to these respondents their 
rights in the premises, and see that no decree is entered prejudicial 
to their interests. 

And now, having answered as fully as they are advised it is 


material they should answer py their said Guardian Ad Litem, they 


pray to be hence dismissed with their proper costs in this behalf 


expended. 
Stella Dickey, 
Gena Dickey, 
John Dickey, 
Florence Dickey and 
¥. D. James, Jr. 
By 


Guardian Ad Litem. 
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Lee Circuit Court. 


R. P. Bailey and wife, 
v. Final Decree. 


Crab Orchard Coal & Iron Co. 


This cause coming on again this day to be heard upon the papers 
formerly read herein, and the report of R. T. Irvine, Special 
Commissioner, this day filed herein, setting forth that he had made 
and acknowledged a deed with covenants of special warranty to Mary 
J. James and I. &. Anderson for the: four-sevenths undivided interest 
reported to have been sold to W. W. James, I. S. Anderson, Charles 
L. James and B. J . James originally in this cause, was argued by 
counsel; and the court having inspected the said deed , which is 
filed as an exhibit with said report, and finding the same correct, 
doth approve, ratify and confirm the said deed and report; the said 
Mary J James and I. S. Anderson have leave to withdraw the papers 
from this cause for the purposes of recordation, upon paying to the 
commissioner $5.00 for executing said deed; said petitioners shall 
pay the cost of their petition filed herein and the proceedings 
had thereon; and it appearing that nothing further remains to be 


done herein, it is ordered that this cause be stricken from the 


docket. 
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Lee Circuit Court. 


R. P. Bailey and wife, 
Vv. Decree. 


Crab Orchard Coal & Iron Co. 


AU fre fire fours Nae hein, 
This cause came on again this day to be heard upon, the petition 


filed at rules of M. J. James and I. &. Anderson against John A. 
James and others, and upon the calling of this cause, upon motion 

of the petitioners, George P. Cridlin is appointed Guardian Ad Litem 
to defend the interests herein of the infant defendants Stella 
Dickey, Gena Dickey, John Dickey, Florence Dickey and W. D. James, 
Jr, and upon motion of said Guatdian Ad Litem leave is granted him 
to file his answer, which is accordingly done, and it appearing that 
the following named defendants, to-wit, John A. James, Mrs. Olima 

M. West, Mrs. J. 4 Dillard, James-Wood, William Wood, Mrs. 8. G. 
Harris, Mrs. S T. Campbell, W. P. Brooks and Mrs. C. L. James are 
non-resident defendants, and have been proceeded against by order of 
publication duly published and posted, and that B. J. James and 

J. K. James, resident defendants, have entered their appearance 
herein by their counsel, and all except said infant defendants still 
failing to appear to plead, answer or demur to the petition filed 
against them in this cause by Mu. J. James and I. S. Anderson, said 
petition is taken as confeased as to them, and the same is argued by 
counsel; upon consideration whereof it is adjudged, ordered and 
decreed that all of the purchase money paid for the four-sevenths 
interest in the tract of land in controversy, herein reported by 


“yt 


B. H. Sewell, Commissioner, by report filed November 135th, 1891, 


dpe 
to have been sold by him on 9th, 1892, to W. W. James, I. &. 


Anderson, Charles L. James and B. J, James, was paid in equal pro- 
portions by the petitioners Mary J. James and I. &. Anderson, with 
the understanding and agreement of the parties that the title to sadd 


hed 
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four-sevenths interest in said land should be conveyed to said peti- 
tioners in equal proportions; and it further appearing that B. J. 
James, one of the said named parties, has made a deed of conveyance 
for his one-seventh interest to the said Mary J. James, but that 
W. W. James and Charles L. James had died before making deeds for 
their apparent interest; and it further appearing that all ef the 
original purchase money due to the’plaintiffs in this cause for 
the land sold to the Crab Orchard’ Coal & Iron Company has been fully 
paid, and that the said petitioners’ should have a deed made to them 
for their said four-sevenths interest; it is therefore adjudged, 
ordered and decreed that R. T. Irvine, who is hereby appointed a 
special commissioner for that purpose, shall forthwith convey to 
Mary J. James andi. &. Anderson the said four-sevenths undivided 
interest in the tract of land in the bill and proceedings mentioned, 
being the land situated in the Crab: Orchard, in Lee County, Virginia, 
on the waters of Morris’ Branch, a*tributary of Jones's Creek, and 
more fully described in a deed from R. P. Bailey and wife to the 
crab Orchard Coal and Iron Company dated October 17, 1891, and 
recorded in Lee County D. B. 26, page 93; ne shall convey with 
covenants of special warranty ana acknowledge said deed for record~- 
ation, and report his actions to this court forthwith, and until the 


coming in of said report this cause is passed. 





Lee Circuit Court 
R. P. Bailey, et um. 
Ve Decree. 


Crab Orcharé Coal & Iron Co. 


‘This cause coming on again this day to be heard upon the 
papers formerly read herein, and the report of C. T. Duncan, Special 
Commissioner, filed herein on February 18th, 1902, was argued by 
counsel, and it appearing that said report has been filed more 
‘than ten days, and no exceptions have been taken thereto, it is 
adjudged, ordered and decreed that said report be and'it is hereby 
confirmed, and it appearing from the’ said report that the said 


Duncan, Special Commissioner; sold the'‘one-seventh interest 


of W. A. Sparger of the land in’ controversy in this cause at public 


outcry at the front door of the Lee County Court House on February 
17, 1902, that being a court day, at which sale M. M. Butler, B. L. 
Dulaney and John HM. Caldwell purchased the said interest at the 

sum of $50.00, and that no paymerit’ was required from them, since 
the money resulting from said sale was payble to them in any 

event, the said sale being for a éne~half® interest for the said 
Butler, and a one-fourth interest, each, for the said Dulaney and 
Caldwell; and it further appearing that the said Butler, Caldwell 
and Dulaney are now entitled to a deed to three-sevenths undivided 
interests in the land in this cause mentioned, and that said deed 
should be made in the proportions of one-half to the said 

Butler and one-fourth each to the said Caldwell and Dulaney, it is 
therefore ordered that R. T. Irvine, who is hereby appainted a 
special commissioner for that putpose, do forthwith execute a deed 
to the said parties for the said three-sevenths undivided interests, 
giving covenants of special warranty, and acknowledging the same for 
recordation, he shall report his action hereunder forthwith to this 


court, and until the coming in of his report this cause is passed. 
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Lee Circuit Court 


R. P. Bailey, et «, 
Ve Decree. 


Crab Orchard Coal & Iron Co. 


This cause coming on again this day to be heard upon the 
papers formerly read herein, and the report this day filed herein 
of R. T. Irvine, Special Commissioner, setting forth that he had 
executed a deed to M. M. Butler, B. L. Dulaney and John H. Caldwell, 
for three-sevenths undivided interests-in the land in the bill and 


proceedings mentioned in this cause, conveying to the said Butler 


a one-half of said three-sevenths, and to the said Caldwell and 
Dulaney, each, a one-fourth of said three-sevenths, and filing of 
said deed as an exhibit with his report, was argued by counsel; and 
the court having inspected said deed, and found it correct, it is 
adjudged, ordered and decreed that said report and said deed be 

and they are heréby approved and confirmed; the said parties may 
withdraw said deed from the papers in this cause upon the paying to 
the said commissioner the usual fee for commissioner's deed of 
$5.00, and upon their further paying the clerk's costs which have 
accrued in this cause’ since the June term, 1901, of this court; 


‘ ac ‘i S 4B ” alt le 


and this cause is ceatiweted. 
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LEE CIRCUIT COURT, 


R. P. Bailey and wife, Plaintiffs, 
Ve DECREE, 


Crab Orchard Coal & Iron Co., Defendant. 


This cause came on again this day to be heard upon the 
papers formerly read herein, and the report of Cc, T. Duncan, 
Special Commissioner, filed herein this dey, setting forth 
that since his report of sale, dated November 10th, 1898, 
filed November 15th, 1898, which said last named report set 
fourth that the said Duncan, as Special Commissioner, had sold 


the three-sevenths interests of the land in controversy in 


this case, belonging to M. M. Butler, B, L. Dulaney and W. A, 


oparger, and that the same was purchased at the price of 
$90.00, by Isaac S. Anderson ond Mary J. James, which report 
has never been acted upon by this Court, the whole of the 
purchase money decreed to be paid by the decree entered herein 
June 14th, 1898, had bem paid to him, and the said payments 
hed been made one-half by M. M. Butler, and one-half.by B. L. 
Dulaney and John H. Caldwell, and that the said Caldwell had 
always owned an equitable interest with the said Dulaney in 
said property, and the said payments included the entire amount 
of principal and interest, and costs of the suit up to the 
present time, which report further shows that the said Futier, 
Dulaney and Caldwell desired a conveyance of the three-sevenths 


interest to be made to them in the proportions of one-half 


Eheyeof to the said M. M. Butler, and one-fourth each to the 





said Caldwell and Dulaney; but that the said perties desire 
the one-seventh interest in said property of W. A. Sparger to 
be re-sold, to satisfy the amount of purchase money due from 


him, the said Sparger not having paid anything on his said 


and 
interest, but remaining still in default, was argued by counsel, 


Upon consideration whereof it is edjudged, ordered end 
decreed that the report of sale filed herein of C. T. Duncan, 
Special Commissioner, dated November 10th, 1898, be not confirn- 
ed, and the sale made by said Duncan is hereby set aside, 
and held for naught , and upon motion of M. M. Butler and B. LI, 
Dulaney a mile is werded against W. A. Sparger to show cseuse 
why his one-seventh interest in the land in the bill and pro- 
ceedings herein mentioned should not be re-sold to Satisfy 
the prportion of purchase money due from said Sperger to the 
said Butler and B. L, Dulaney and the said Gldwell, the associ- 
ate of said Dulaney, and the said Sparger thereupon entering 
his eppearance, by R. T, Irvine, his counsel, to said ruie, 
and waiving the issuance and service thereof, and not showing 
any cause against such decree, it is, therefore, further 
adjudged, ordered and decreed that unless the said W. A. Spar 
ger shall within thirty days fom this date pay to Cc. T. 
Duncan, Special Commissioner, for the benefit of M. M. 

Butler, B, L. Dulaney and J. H. Caldwell, the associate of 
said Dulaney, the one=seventh part of the sum decreed 


to be paid by the decree entered in this cause on June 14th, 





1898, together with one-seventh of the costs that have accumu- 
lated, and were paid, together with the costs of this rule, t 
then the said C. T. Duncan, Special Commissioner, shall expose 
the one-seventh inte rest of said Sparger to sale, at public 
out-cry, to the highest bidder, upon the same terms and con- 
ditions that are required of him by the aforesaid decree of 


June 14th, 1898, the said Duncan need not execute any addition- 


al bond, as the bond already executed by him still remains 


in force, He shall report his action to this Court at a 


future term thereof, and this cause is continued. 








The Craborchafd Coal & Iron Company. 

Piete AGEUes.CAMmG On dpa titeecay wo be: Dunther ~jreard on the pa- 
Pers héreborere lead. ane Gne report .of sale “py C.Tepumcan, Specadi- Com 
missioner, Pihked Ion. Ghowyaur davy’ou. Nevember, -C0G, cand was argued iby 
eounseLs and) it. appearing “Loythe, Court that. said report has been filed 
Lon more Diem Gen days DCROre wile MTree day 107 eo terol the» Court, 
and that no.exceptions have been filed thereto, said report and sale 
oc Gch @onl 1 reMcos eno. site humLhier appearing “to Lhe Court that.isdac 
StAndérson and Mary Wi.James the purchasers at said sa. ace> Omran eal 


Owen WUrChase pruce Whaeehy they agreed, vo pay .forrsatd. land,) said: com-= 


DVesioncy willie nob collect. the deferred payments faeom: them. And saidd 


Gen -WUnCHiie bSedirecLed and +s appointed a special .eommissiloner tor 
Loo wmur pom. "LO: Convey LO the tack Isacde &. Anderson, and Mary ')J'.dames 
the interest of M.M.Butler,W.A.Sparger and B.L.Dulaney in the land de- 
scribed in the, proceedings in said cause. le well report his action 


to a future day of this term, till which time this cause @&s continued. 
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K.P.Baliey and wufe, Pleintiffs. 
VS. Ut Chancery s 
The Crab Orchard Coal & Iron Co. Defendant. 

This cause came on egain this day to be heard upon the papers 
formerly read, and was argued by caunsel. And it appearing to the 
court from the report of sale made by commissioner, B.H.Sewell, filed 
on October idth 1892, that said land in the bill and proceedings men 
tioned was Prrchas sed by W.W.James, W.A.Sparger, M.M.Butler, B.L.Du- 


Fh 


“laney, uae Sifpderson, Chas.L.James and B.J.dlames; ona it further ap- 
(. Gpooring to the court from another report of the baad Boe sewell, com 


‘““missioner, “Bnet the entire purchase oe of saad land. has been paid 


vy # S- Andgi'son and Mary J.James, Ap, OEE: of Chas.L.James, on 
xf 


Cone. motion of Live ead) Tas. AMGET SOD and’ Mary J.James, a#% a rule is an 


Drctag agaipst W.Wedames, Wed Sparger, M.M.Butler, B.u.Dileney, and 


E. 


% 


Bid. ae returnable tO. Sever Pet Buy’ of the next term of this court 


1 shew cle, if.any they can, why AEX said land should not be 


Jfeonweyed | (Gene said, . 6% Anderson and Mary J.James, and the clerk of 


this court Wild Copy this order and forward it to the sergeant of the 
corposation of Bristol, Va., to. be by. Rim: executed, and this cause is 


continued. 
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Lee Circuit Court. 


R. P. Bailey and wife Plaintiffs. 
Vv. Affidavit. 


Crab Orchard Coal & Iron Company, Defendant. 


VIRGINIA: County of Wise, to-wit: 

I, Mayo Cabell, a Notary Public in and for the County aforesaid 
and the State of Virginia, certify that R. T. Irvine this day made 
oath before me in my county aforesaid that he is attorney for the 
petitioners in the above styled cause now pending in the circuit court 
of Lee County, in which a petition is about to be filed by 
Mary J. James and I. &. Anderson, and that John A. James, Mrs. 

Olima M. West, Mrs. J. 5k Dillard, James Wood, William Wood, Mrs. 
S. G. Harris, Mrs. H. T. Campbell, W. P. Brooks and Mrs. C. L. James 
are not residents of the State of Virginia. 

Given under my hand this 27th. day of May, 1902. 


ae lay: sl 


Notary Public. 
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Lee Circuit Court. 


R. P. Bailey and wife, 
v. Commissioner's Report of Deed. 
Crab Orchard Coal & Iron Co. 


To the Honorable H. A. W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 


, The undersigned, your special -.commissioner, this day required 
by a decree of your Honor in the above styled cause to execute and 
acknowledge a deed with covenants of special warranty to Mary J. 


James and I. S. Anderson for four-sevenths undivided interest 


jointly to the tract of land in the bill and proceedings mentioged, 


makes report that he has executed said deed, and he files same as 
an exhibit with this report. 
Respectfully submitted this //G day of July, 1902. 


Special Commissioner. 
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Lee Circuit Court 


R. P. Bailey, et um. 
V. Gommissioner's Report of Sale 


Crab Orchard Coal & Iron Co. 


af fia by frrmss Meerut te The tag, 


To the Honorable H. A. W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 


The undersigned, your special commissioner, who was required by 
decree entered in this cause at the June term, 1901, of your Honor's 
said Court to expose to sale a one~-seventh undivided interest in 


the land in the bill and proceedings mentioned in this cause of the 


= 


gemy tay tly Brun a8 


defendant, W. A. Sparger, begsoleave.to report that the said Sparger 
did not pay any part of the. sums. required to be paid by him by the 
aforesaid decree of June term, 1901, and no one paid the same for 
him, and thereupon, your commissioner, havey given bond as required 


by decrees in said cause, advertised a sale of said interest in all 


: 
¥ 


Ry 
ae 
, 

‘ 


ce respects as required by the aforesaid decree of the June term, 1901, 
CPi ob, accordance with said advertisement, he sold the interest of 
ob the said Sparger on February 17th, 1902, between the hours required 
b i py the said decree, at the fromt door of the Court House of the 


ah County of Lee, at which pale M, M. Butler, B. L. Dulaney and John 
~N 


! -€ HH, Caldwell became the purchasers of the said Sparger's one-seventh 
~ ! 


interest, at the price of $50.00, that being the highest bid offered 
therefor, There will be a small amount of costs to be paid by the 
said purchasers, being the costs which have accrued since the June 
term, 1901, al}. costs having enact paid up to and including said term, 
put if the said costs had not been taxe@, your commissioner would 


not collect the same from the parties, but leaves this matter to be 


7] dad fumchae far 


adjusted by decrees of your Honor in connection with final settlement 


of this matter, and making commissioners' deeds to the purchasers. 


Le Bey, Spgs 
het. 


FU4 


Your commissioner further reports that as among the parties, 


M. M. Butler purchased a one-half of the said interest, and the said 


"Ke 


Dulaney and Caldwell, Jointly, the remaining one-half. Your commiss- 





(2) 


joner retgrns herewith a copy of his advertisement of sale with 


the certificate of the Clerk attached thereto, that bond was given. 


All of which is respectfully submitted, this the 17th. day 


of February, 1902. i 


i 


rs fw ; 4 , 
, ¢ P: Pr) 
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Special Commissioner. 
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Lee Circuit Court 


R, P. Bailey et um. 
Vv. Commissioner's Report of Deed. 


Crab Orchard Coal & Iron Co. 


To the Honorable H. A. W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 

The undersigned, your Special Commissioner, this day required 
by an order entered in the above styled cause to execute 4 deed to 
M, M. Butler, B. L. Dulaney and John H. Caldwell for three-sevenths 
undivided interests in and to the land in the bill and proceedings 
mentioned in this cause, begs beave to report that, pursuant to the 
requirements of the said decree, he has executed said deed, giving 
covenants of special warranty, and acknowledging the same for record- 
ation. He filed said deed herewith as an exhibit with his report. 
As required, he conveyed a ane-half undivided interest in the said 
three-sevenths undivided interests to M M. Butler, and a one-fourth 
undivided interest in said three-sevenths interests to B. L. Dulaney 
and John H. Caldwell, respectively. 


All of which is respectfully submitted, this the /< day of 


Foner 1902. 


2 % t 


Special Commissioner. 
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LEE CIRW IT COURT, 


R. P. Bailey and wife, Plaintiffs, 
v. COMMISSIONER'S REPORT OF PAYMENTS, 


Crab Orchard Coal & Iron Co., Defendant. 


To the Honoreble H. A. W. Skeen, 
Juage of the Circuit Court of Lee County, Virginia, 

The undersigned Speciel Commissioner, appointed herein to 
sell the three-sevenths interests of M. M. Butler, B. L. Dulaney 
ana W. A. Sparger, in the land ain?the: bill and proce edings 
mentioned, begs leave to report that since the filing of the 
report of sale herein, dated November 10th, 1898, and filed 
November 15th, 1898, which report has never been confirmed by 
decree of this Court, all the purchase money which was decreed 
to be paid by the said three parties, by the decree e@etered 
herein June 14th, 1898, has bea paid in full, one-half of 
the amount was paid by draft on M. M. Butler, and one-half by 


draft on B. L. Dulaney and John H. Caldwell jointly, the said 


drafts were honored by said parties, and included the full 


. 


amount of principal and interest, and all costs of the suit 

up to the w esent time,-- W. A. Sparger paid nothing to your 
Commissioner--- the said Butler and Caldwell and Dulaney 

desire that the three sevenths interests be conveyed to them 

in the proportion of one-half of said three sevenths to M. M. 
Butler, and one-fourth each to the said Coldwell and Dulaney; 
but they first desire a rule against W, A. Sparcer to show 
cause why his interest should not be re=-sold so as to reimburse 
the said parties for the share they have paid for him, or else 


so as to clear his title and vest it in themselves, The said 


i 





Caldwell, as your Commissioner understands, has always had an 
equitable interest with the said B. L. Dulaney in this property. 
These facts are reported by your Commissioner for such action 


as your Honor may see fit to take in the premises, 


Respectfully submitted, this June 8th, 1901. 


special Commissi oner, 
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City of Bristdl, : (B= 189 
Office of the Crab Oreh ard Coal and Iron Co., 


JAtlonths after date the “Crab Orchard 
Coal and Iron Company,” promise to pay | 


@LOA. P Mfacleg ~ Lae th Meg le 


ae 

_£2ecs...... Dollars, 

s Office in the city of 

LeewZ* Uy yment on land this day sold and 

conveyed to said Company, and for value received. In witness whereof the 

Crab Orchard Coal & Iron. Company has caused these presents to be signed by 

W. W. James, the Secretary and General M anager of said Company, and the 

said W. W. James has hereunto set hishand and seal the da yand year first 
above written. 


The Crab Orchard Coal and _ Iron Company, 
Bye AO AAE: daieetied 





pate Cue 








ha and firmly bound unto the Commonwealth of V irginia, in the sum of ec 
, p 
| Cr) fe ZL ie: <A” dollars, to the payment whereof, well and truly 


to be made to the said Commonwealth of Varginia, .we bind ourselves and each of us, our 
ch of our heirs, executors and administrators, jointly and severally, firmly by these 
ts, hereby waiving the benefit of our homestead exemptions as to this oblignt 


and any claim, right, or privilege to discharge any liability arising under this bond, or by 


2ipt said office or trust, in any currency, funds, counter claims or offsets other than 
ger currency of United States. Sealed with ourseals, and dated, of f- 
ZA K-Et C— , one thousand eight hundred and EA 22. 
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then this obligation to be void, otherwise to remain in full foree and virtue. 
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ORDER OF PUBLICATION 
VIRGINIA: | | 
in the Clerk's Office of the Circuit Court of Lee County, on the 
28th. day of May, 1902. 


R. P. Bailey and wife mah tab hed On petition in saidcause 
v. Jof Mary J.James & I.8.Ander~ | 


Crab Orchard Coal & Iron co!“ Derendant . Json v.John A.James; et al. 


The objéct of this suit is to declare a resulting trust in favor 
of the petitioners, Mary J. James and I.°S. Anderson by reason of 
their having paid all of the purchase money therefor of, in and to a 
two-sevenths undivided interest in a tract of land in the Crab Orch- 
ard in-Lee County, Virginia, containing 188 1/4 acres, more or less, 
being the same tract ‘which:was conveyed by R. P. Bailey and wife to 
the Crah Orchard Coal & Iron Company by deed dated October 17, 1890, 
recorded in Lee County D.B.26, page 95, which was sold September 19, 
1892, by B.H.Sewell, Special Commissioner in the above styled cause, 
and purchased by I.S.Anderson and six athove eversoventhe interest 
sought to be affected by the petition in this cause, being that rep- 
orted at said sale to have been Bold to W.W.James and Cy¥arles L. James: 
and the further purpose being to extract the title to a one-seventh 
interest in said land from eack—ef the heirs at law or devisees of Ve 
W.James and C.L.James, both deceased, and have said title conveyed 
to said petitioners. 

And it appearing from affidavit on file in said office that John 
A.James, Mrs.Olima M.West, Mre.J.€.Dillara, James Wood, William Wood, 
Mrs.S.G.Harris, Mrs.H.T.Campbell, W.P. Brooks and Mrs.C.L.James are 
not residents of the State of Virginia, it is ordered that they appe- 
ar here within fifteen days after due publication of this order, and 
do what is necessary to protect their interests in this suit, and it 
is further ordered that a copy hereof be published for four success- 
ive weeks in them weaksx Big Stone Gap Post, and that a copy be posted 


“ _ front door of the court house of this county as prescribed 
y law. 
A Copy Teste: 


A. M. Munsey, Clerk. 
Irvine & Slemp, p. q. 
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R.P.Bailey and Wife 
Nils 
Crab Orchard Coal & Iron Gerany. Gergen: 
4 
ie 


and tn Chancery. 


Paulser DeBusk 
Vie ‘ 
Crab Orchard Coal & Iron Company. 
P¥csuant to. evo decrees entered by the Circuit Court. of hee 


County, Virginia, at the June term, 1901, in the above styled Cases, 


the undersigned will at public outcry, at the front door of the Court— 


house of said County, on the fist day of the February term, £902. .0f 
the County Court of said County, proceed to sell to the highest and 
best bidder on the terms or one-third cash, the balance on a credit 

? Bie” 
of one and two, years with interst from date of sale, the one-seventh 
interest of W.A. Sparger in the following descrihed property: to 
the tract of land mentioned and described in the proceedings in the 
Chancery cause of R.P.Radley vs. the Crab Orehard Coal & {ron Company 
et al, and also in the tract of land mentioned and described in the 
Chancery cause of Paulser DeBusk ag gainst said Crab. Orchard Coal & Iron 
Company et al.. Both theses tracts of land are situated in the Crab 


Orchard in Lee County, Virginia 


Bonds with good and approved personal security will be re- 
quired of the purchaser for the deferred payments. 
This the Mth, day of January, 1902. 
WA EEL Meee 
Special Commissioner. 
The bond required by, Le has been given. 
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We Command You to summon 
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To appear 
Hts 4—_next, being rule day to answer a bill in Chancery exhibited in our said Court 


eS { 














Witness, J. A. G. Hyatt, Clerk of said Court at the Courthouse. 
day of tei-zruicety 187”, in the 1142 year of the Commenwealth. 


And nave tnen and there this wri. 


THiss s:/io 4 


(ot) Clerk. 


A Copy Teste 
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TO THE SHERIFE Sah eown es GREE TING: 
We Command y ou alone ate £ 1s 


ey at the Clerk’s O.fiee of tae Circuié Court ot Le> County, at the Courthonse on the first Monday in 
aevetboed Aen 4th -next, being rule day to answer a bill in yChancery exhibited in our said Court against 
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And have¢ tl then and there this writ hla J. A.G. Hyatt, Clerk of.said Court-at the Courthouse. This. Lar Semten's 


day of ta aa rie gi Ap Jain the 11 &” year of the Comihohwealth. 
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Order of Publication Certifficate.,. 


~ GRVER OF PUBLICATION, 
VIRGINIA: In the Clerk’s Office of the 


Circuit Court of Lee County on the PON 
day of May, 1902. 


R. PB. Bailey and wife, Qu petition insaid 
{ 


’ , M: 
Lee cause of Mary J. 


Oral Orchard Coal ar ames and J, 8, 


Iron Co, et al, Defend Anderson y, John 
ants. A. James. et al. 


The object of this KS is to declare a 


‘ ‘ resulting trust in favor of the petitioners, 
- arf o7 (wef s- {Marvd, dames and —. S. Anderson, by 


Plaintiffs, 


reason of their having paid all of the pur- 
chase money therefor of, in and to a two- 
seventh undivided interest in a tract of 
laud in the Crab Orchara in Lee eaunty, 


VS. 
Virginia, containing 18814 acres, mere oF 
Suet gay) aur Gp less, being the same fract which was cen- 
‘ -. ¥ Mae.” _’ , veyed by R. P. Bailey and wife to the 
Cra Orchard Coal & Tron Company by‘ 
ee ee deed dated October 17, 1830, recorded in 
; | Lee county D. B.26, page 93, which was 
Publisher's fixed rate of sold September 19, J892, hy B. H. Sewell, 
: special commissioner in the above styled 
charges: ae eS per hne for cause, and purchased by I. S. Anderson 
Z ; eee and six others, the two-sevenths interest 
each insertion. sought to be affected by the petition in 
J 1231S ~4 this cause, being that reporfed at said sale 
DL : Tto have been sold to W. W. James and! 
es of this order M Charles L. James; and the further purpese 
being to extract the title Co a oue- seventh 
inferest in said land from the heirs at law 
or devises of each W, W. James and CG. LL. 
James, heth dece: iy and have said title 
conveyed {o said petitioners. 
| And it appearing from affidavit on tile 
in said office that John A. James, Mrs. | 
{Oljma M. West, Mes. J. N. Dillard, James 
| Wood, W iiatn Wood, Mrs. 5. G. Harvis, 
Bae HT. Campbell, W. P. Brooks and | 
Mrs. C. L: James. are not residents of |. 
'the State of Virginia, it is ordered that | 
I they appear here within 15 days after due 
, publication ol this order, and ‘do what is 
‘necessary fo profect their interest in this 
‘suit. And if is furtber ordered that a 
,copy hereof be published for four sucees- 
{siye weeks ju The Big Stone Gap Post, 
Fang that a copy he posted at the front |} 
| door of fhe court-house of this county as 
prescribed by law. 
A copy—Teste: 
A.B. Munsry, Clerk. 
Tgvinuw & SLeMe,'p. q. may29 23-26 


I, Girpert N. WKwicnr, editor and publisher of the Big Stone Gap Post, a weekly news- 
paper published in the town of Big Stone Gap, Wise County, Virginia, do certify that the 
foregoing Order of Publication was duly published in the sayd newspaper for four consecutive 


Editor The Brie Stone Gap Posr. 
Clerk S Offic e Gram Court an Wise Seats &. 
ee , Clerk af the Circuit Court for Wise County, Virginia, 
hereby sore that i on see first ay Orine @ounty ome of WWise coultwalstie.. -.......... 
term 189 therefore, posted a copy of the foregoing Order of Publication at the front door 
of the court- house of the said county. Given under my hand, this--....-day Of 0. eee 
189. 


Clerk Wise County Circuit Court. 
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